Consultation on proposed new legislation around Self-Directed Support
The Scottish Government is currently consulting on its proposals for new legislation on Self-Directed Support.

The proposals for a new Bill include extending eligibility for direct payments and / or self directed support to carers and to people with mental health problems subject to some compulsory treatment orders.  The proposals also present a shift from individuals being able to opt into direct payments to individuals being offered direct payments or self directed support first and being able to opt out.  This would be a fundamental change designed to substantially increase the level of direct payments taken up. 

The Unit considers some of the questions posed within the consultation as follows:

Q2 Should a new Act be based on a set of guiding principles?  If so, what are your views on the most important principles?

Yes, I agree that any new legislation should be based on a set of guiding principles.  Those laid out in the consultation document – better outcomes for individuals, choice, participation, mutuality and equality are all key.  The principles of choice and equality are particularly important when evaluating methods of resource allocation which the National Strategy indicates will take place in 2010.
Q3 What are your views on the proposal to place legislation on direct payments in a Bill that defines the term self-directed support?

Yes, I agree that it is important to lay out definitions in a Bill and would agree with those laid out in the National Strategy document.  In particular I think it important to distinguish the whole range of arrangements falling within the scope of Self Directed Support and to carefully distinguish direct payments from other forms.

There are a number of issues which should also be addressed in any legislation concerning funding of these arrangements.  

Firstly, in terms of resource allocation the consultation document excludes the principle currently underpinning direct payments that the payment would equal the cost of existing services.  The risk being that payments would not allow individuals to purchase the service of their choice and may effectively lead individuals down a direct payments route when that would not otherwise be their preferred option.  

Secondly, there is the issue of inflation. Currently there is no automatic inflationary uplift attached to direct payments and this is something the new legislation could address – otherwise packages are reducing in real terms each year.  
Thirdly, it would be desirable to include a requirement to review an individuals support needs annually to ensure that funding is directed appropriately and is keeping pace with a person’s changing needs.

I would like to echo a recommendation put forward by the Voluntary Sector Social Services Workforce Unit that nationally agreed percentage figures for training be included in the legislation to ensure that all staff can obtain the qualifications required by the SSSC regardless of whether or not they work as personal assistants or not.
Q4.  Do you agree that the proposed bill should set a framework that could allow the Government to consider in future extending direct payments and other forms of self-directed support?

Yes on the basis that such consideration would be subject to parliamentary scrutiny.

Q6 Do you agree with our proposal to amend the legislation so that self-directed support is the default position for the provision of social care, requiring individuals to opt out of this method as opposed to the current situation whereby they can choose to opt in?

No, I have concerns that an automatic opt in to Self-Directed support would not automatically mean individuals make an informed choice.  I also echo concerns that others have expressed that service providers would need support and time to amend administrative systems to deal with such fundamental change.
The closing date for comments on the proposals for a new Bill is 23rd June 2010.  The consultation document can be found at:

http://www.scotland.gov.uk/Publications/2010/03/23102019/0
The HSEU will be submitting a response to the consultation documents and would like to hear your views.  Please contact Yvette Burgess at: yvette.burgess@ccpscotland.org
