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November 5, 2010

Company 
November 5, 2010
Fiona Tyrrell
The Scottish Government

3G South

Victoria Quay

Edinburgh EH6 6QQ

Dear Fiona
Re: Public Service Reform (Scotland) Act 2010

Consultation on regulations relating to the establishment of SCSWIS

I welcome this opportunity to comment on these draft regulations.  The HSEU works with providers of housing support across Scotland and has done so since 2004.   The HSEU assisted and supported providers of housing support during the early stages of registration and first round of inspections and also helped provide feedback from providers about the gradings system piloted and then introduced more recently.  For these reasons the HSEU has some understanding of the challenges regulation brought with it for providers of housing support as well as being able to acknowledge the fact that the processes associated with regulation are now well established with regard to housing support.

Social services – information requirements
I note that on page 8 the regulations ‘give SCISWIS powers to ask for any other information that it considers appropriate.’  This is a departure from the current situation whereby secondary legislation prescribes records which providers must keep.  From my experience service providers find it helpful to be clear what records they should keep and also value consistency between areas and between Care Commission Officers. 
On the other hand discussions have been taking place nationally about the sort of information that should be gathered about housing support services annually.  You will know that since the ringfence around Supporting People funding was lifted there has not been the same requirement for local authorities to submit information annually to the Scottish Government about the provision of housing support and those who use it.  The Minister decided that a review of the appropriate information should be undertaken by a working group at the Scottish Government.  Various options are currently being explored and one of these is the scope to harness the information currently gathered by the Care Commission as part of the Annual Return.  I suggest that the coming together of the regulation of services and regulation of social work activity presents an opportunity to bring together information currently gathered from services providers with information about local authority commissioning of support services.  This could assist in presenting a national overview of the trends in provision and use of services.  I suggest that the regulations include an undertaking to ensure that the information gathered from services and local authorities is collated and analysed to this end.

Power to require information from social servces
At 5.1 it is stated that ‘the authorised person may inspect, remove and take copies of information from the premises relating to the provision of the social service.’  I have some concerns about this as service providers may face a dilemma as to the appropriate way of dealing with requests to access and remove information of a personal and / or sensitive nature.  I note that CCPS has indicated in its response to you that it has alerted the Information Commissioner’s Office of the provisions in the draft regulations with a view to receiving comments from the Commissioner.  I support this approach and urge you to take full account of such comments as may be forthcoming.

Fees

I note that fees are to remain the same initially however whereas there is currently no fee for cancelling a service the regulations indicate that  a fee of £328 will be applied for housing support services.  

I  also wish to echo concerns that CCPS has raised about the fact that service providers continue to be asked to pay for the cost of regulation for the following reasons:

· much funding for housing support comes from the public purse through contracts with local authorities so there is an element of recycling public funding by expecting services to pay for their own regulation 

· under the personalisation agenda the landscape of support provision is likely to include increasing levels of informal support and personal assistants which are currently not subject to regulation and therefore not subject to fees

In addition to these I suggest that there are in any case good reasons to review the way that fees are currently set:

· full cost recovery of regulation through service providers should be reviewed given that the scope of SCISWIS  will go beyond the regulation of service provision

· on page 8 the intention to move towards a more proportionate approach to inspection is highlighted.  This will result in carrying out fewer inspections on services performing well to allow the focus of activity to go on those performing less well.  It seems unfair that services performing well should in effect pay for the increased regulatory activity associated with those services performing badly.

In conclusion, I suggest that with the creation of SCISWIS the way that regulation is paid for should be reviewed given the increasing funding pressure on commissioned services.  I also suggest that the creation of SCISWIS presents an opportunity to review the information that is gathered as part of the regulatory process as well as a review of how it is analysed and made available at a national level.   

Yours sincerely
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Yvette Burgess, Unit Director, 
Housing Support Enabling Unit
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