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COSLA CHARGING GUIDANCE (2010)

COSLA Guidance on charging policies for non-residential services that enable people to remain in their own home 

Executive Summary

This Guidance covers charging for non-residential care services that enable people to remain in their own homes and updates the document originally issued by COSLA in 2002 and subsequently amended in 2006 and 2009.  The Guidance does not take the form of national prescription. It does not require councils to charge, nor does it prevent them from adopting a more generous treatment of service users’ circumstances than is recommended in this paper. It provides a framework that aims to maintain local accountability and discretion while encouraging councils to demonstrate that in arriving at charges they have followed best practice.

Revisions

COSLA conducted a survey to determine whether there was a need to revise the guidance for 2010-2011. The results of the survey raised no new issues compared with that carried out for the previous year. As a result no substantive or policy changes have been made over and above an increase in the capital disregard, which has been increased in line with DWP thresholds from £6,000 to £10,000 and charging thresholds which have been increased thus.










2009/10
2010/11

Single person under 60 years


  £107

  £109

Single person over 60 years


  £152

  £155

Couples under 60 years



  £164

  £167

Couples over 60 years



  £232

  £236

Section 1 – Status of the Guidance

This Guidance recommends a set of principles that should underpin charging policies for non-residential care services aimed at enabling people to remain in their own home.  It also describes a number of best practice steps that councils should cover in the development and implementation of their charging policies.

This Guidance is not intended to be prescriptive. It provides a framework built on the most common principles and practice.  This allows local authorities to use their discretion to: 

· Demonstrate their local accountability

· Develop charging policies that support service objectives locally, and 

· Demonstrate they have followed best practice in arriving at locally determined charges. 

In each case, there is a valid role for local elected members in making decisions about either subsidising services from overall council resources or a greater reliance on charging.  

It should also be noted that Scottish Government Ministers reserve the right to direct local

authorities on their charging policies. The 2002 Community Care and Health (S) Act gave the then Scottish Executive powers to regulate home care charges in order to achieve a greater level of consistency across Scotland.  At that time it was agreed that self-regulation through COSLA would be permitted if that would achieve the policy objective.  COSLA therefore developed its guidance covering charging for non-residential care services that enable community care clients to remain in their own homes.

The guidance has been reviewed once since it was originally issued in 2002, with a revised document being issued at the beginning of 2006 and further amendments issued in 2009.  There is an understanding with the Scottish Government that the guidance will be subject to regular review; hence, a review was undertaken during 2008. At the Leaders meeting in February 2009, it was agreed that COSLA would issue guidance on an annual basis, to take account of changes in legislation, finance and local practice.

Section 2 – Justification for Charging Policies

The Rationale for Charging

In response to the Scottish Affairs Committee Inquiry into the Implementation of Community Care, COSLA stated that charging policies had been developed in response to serious concerns about shortfalls in community care funding, arising from limited budgets, growing demand and additional responsibilities.  

Councils’ charging policies are therefore designed with the primary objective of offsetting the costs of providing services. While the term ‘charging’ is used throughout this report, it must be stated clearly that in the vast majority of cases the charge rarely covers the full economic cost of the services provided. 

The Current Scottish Government Framework for Charging

Councils’ charging policies have been developed within the parameters of community care legislation and guidance.  This includes services provided under the Social Work (Scotland) Act 1968 and the Mental Health (Scotland) Act 1984.  With regard to the initial guidance on charging, as set out in the Scottish Office Circular SWSG1/1997, and with regard to subsequent guidance, the following principles obtain:

What can be charged for:

Councils have the power to charge for the following adult non-residential care services:

· day care; 

· lunch clubs; 

· domiciliary services, including meals on wheels; 

· wardens in sheltered housing; 

· community alarms;  

· laundry services; and 

· aids and adaptations for disabled people.

· Practical assistance in the home and meals provided to physically disabled people could be charged for.

· Charges can be made for after-care services for people with a mental illness. 

What cannot be charged for: 

· Charges cannot be made for criminal justice social work services, advice and information about the availability of services, and assessment of care needs or care management.

· People with a mental illness who are subject to a Community Care Order or a Supervision Order are exempt.  Councils are also encouraged to exempt people who are terminally ill.

· Nursing Care and Personal Care for people aged over 65  

Free Personal Care: Preparation of Food 

Following a period of uncertainty around those aspects of the Free Personal Care legislation that pertains to food preparation, the Scottish Government has undertaken to take the matter to the Scottish Parliament to clarify the legal position. The will of the Scottish Government is to prevent councils from charging for the preparation of food. More specifically, charges may not be applied to the preparation of, or the provision of any assistance with the preparation of, the person’s food including (without prejudice to that generality)-

· (a) defrosting, washing, peeling, cutting, chopping, pureeing, mixing or combining, cooking, heating or re-heating, or otherwise preparing food or ingredients; 

· (c) cooking, heating or re-heating pre-prepared fresh or frozen food;

· (d) portioning or serving food;

· (e) cutting up, pureeing or otherwise processing food to assist with eating it; and

· (f) assisting in the fulfilment of special dietary needs,

· but not the supply of food (whether in the form of a pre-prepared meal or ingredients for a meal) to, or the obtaining of food for, the person, or the preparation of food prior to the point of supply to the person.  

The statutory instrument was passed by Parliament and came into force on April 1st 2009. Councils are asked to have regard to this in designing their charging policy. 

Housing Benefit

Council Leaders have decided that the passporting of clients in receipt of housing benefit has created an anomaly and inequality for clients in the system.  In removing the passporting mechanism, authorities have created a level playing field for all clients, widened access to financial assessment and widened the opportunity for clients to maximise their incomes.  This amendment brings Scotland in line with current UK practice and ensures that COSLA policy is now congruent with national policy and practice. 

Over the past two years, the COSLA policy has been that the removal of the passport protection should only apply to new recipients of a service. It is now suggested that it should be open to councils to choose whether or not to remove the protection for all clients.

Age Thresholds

The guidance recommends that local authorities should adopt a common threshold at which charges would begin to apply, specifying different rates for persons over 60 and under 60. While this tiered approach has been revisited by COSLA elected members and Directors of Social Work, it has been decided that the status quo should obtain. However, councils might wish to revisit this element of the guidance if the Equality Bill (2008) is passed by the Westminster Parliament. The Equality Bill (2008) will include powers to ban discrimination against older people in the provision of goods, facilities, and services. However, provisions that benefit older people, such as free bus passes, will still be allowed. Within this context, it may be that preferential rates for people over 60 will continue to be lawful.

The issue is complicated by the fact that the DWP age thresholds are in a transitional state. The state pension age for women is set to increase from 60 to 65 between April 2010 and April 2020. As a consequence, the qualifying age for Pension Credit will also increase from 60 to 65 in line with the phased increase in female state pension age. Most benefits for people of working age will therefore be payable up to the new, higher ages: these benefits include Income Support, Jobseeker’s Allowance, Employment and Support Allowance (which has replaced new claims for incapacity benefit and for income support for people who are unable to work due to sickness) and bereavement benefits. 

Women’s state pension age – and therefore Pension Credit qualifying age - will increase by five years in monthly increments over the ten years 6 April 2010 to 5 April 2020. The transitional arrangements will apply to people born between 6 April 1950 and 5 April 1955. It is recommended that the COSLA guidance follows these transitional arrangements. 

There are a number of reasons behind the recommendation to maintain the age threshold principle in general and the DWP link in particular:-

· The COSLA Guidance on charging for non-residential social care does not take the form of national prescription. It does not require councils to charge, nor does it prevent them from adopting a more generous treatment of service users’ circumstances than is recommended in this paper. It provides a framework that aims to maintain local accountability and discretion while encouraging councils to demonstrate that in arriving at charges they have followed best practice.

· Insofar as the COSLA Charging Guidance describes common practice, it is easier for a council to offer a betterment than it would be for a council to apply a detriment. In other words, councils would have little problem justifying a more generous treatment of service users’ circumstances but may have some difficulty in recommending a more stringent policy. 

It was in light of this reasoning that Council Leaders decided to endorse the status quo. 

Administration and Assessment Arrangements 

· Charges should be set at a level that it is reasonable to expect the user to pay, given their other financial commitments.  The full costs of providing the service should be taken account of, as well as the impact of charging on the Government’s community care objectives.  

· Councils are also advised to be mindful of the costs of administering complex systems, which cannot be passed on to the user.

· If a person shows that they cannot afford to pay, a council can waive or reduce the charge.  In practice, means testing is usually applied.

· There is no automatic exemption for those on benefits, although mobility benefits are to be disregarded.

· Only the person receiving the service is expected to pay charges directly although it is left to the local authority to decide whether a client has reliable access to other resources such as those of a partner.

· If a person refuses to pay, the service should not be withdrawn if it would impact on their well being but the local authority can pursue the debt while continuing to provide the service.

Challenges to Charging Policies

The variation in the levels and methods of charging across councils are reasonably well documented.  People living at or near a local authority boundary will also know from their own experience that charges for similar services in neighbouring council areas vary.  Concerns that have been raised can be grouped as follows: 

Policies

· The complexity of some charging systems, along with the potential for a lack of coherence or consistency within individual authorities over charges makes it difficult for services users to understand the policy;

· It is difficult to explain the lack of consistency between the free services provided by the NHS and charged services provided by social work when medical treatment stops;

· Differences between nationally prescribed tariffs for residential care and local charges for services in a person’s own home;

· Charging policies that draw on rules and procedures from income support and residential care rather than their appropriateness for people living in local communities and benefiting from local services;

Wider implications 

· Differing approaches being taken by councils in determining whether service users can afford to contribute to the costs of the service or to exempt them from charges;

· The effect of the impact of charging on the objectives of Community Care;

· Financial pressure being the most significant factor driving charging policies;

· The difficulties in reconciling developing charging policies with corporate anti-poverty strategies;

· Concern about the possible effects of charging including the reduced use of services and the negative impact on the service users’ relationships with staff;

Other Issues

· The difficulty in assessing costs arising from disability on a case by case basis;

· Information provided about charging policies has been variable with a need for increased information on policies and on users' rights for service users and staff;  

· The need for service users to receive clear written information on how charges have been calculated;  

· The need for reviews and appeals mechanisms to be well publicised;  

· The need for councils to publish monitoring information on the impact of their charging policies;

· Voluntary sector concern over the gap between the costs of service provision and what councils are able to afford;

This guidance cannot cover all these issues.  However, councils should seek to address these concerns, as they apply to their own circumstances, when developing their own charging policies.

Service user / staff relationships

There are mixed views on the effect charging has on staff / service relationships.  A market-oriented view suggests that ‘paying’ for services enhances the service users’ willingness to comment on the services as a consumer.  However, users can resent charging, if they feel they have paid, through taxation, for such services throughout their working lives.  Others might simply resent paying when the costs of the service have not been clearly explained. Confusion is most likely when health care services are provided free or in those cases where a service is provided jointly by the health service and the council.  If councils have to pursue unpaid bills, that can further exacerbate relationships. 

Monitoring service uptake

Monitoring service uptake continues to be  important.  While councils prioritise home based services towards those with the highest needs, the impact this has on people with lower levels of need who are not allocated a home care service should be considered as should its effects on preventive work.  

Anti-poverty, income maximisation and quality of life issues

Past assumptions that pensions and benefits should be treated as disposable income which is available for charging have occasionally forced people below the subsistence levels of benefits and pensions (particularly where the latter have not kept up with earnings).  In the original survey we were pleased to report that local authorities had generally taken steps to avoid such dangers.  This allows other basic demands on income to be met, while giving an additional buffer.  By ensuring sufficient means are available to individuals, financial barriers to participate in the life of the community are removed and “institutionalisation in the community” avoided.

Local authorities also had a widespread experience of developing income maximisation policies which operate alongside charging.  These help people pay charges while enabling users to have a better lifestyle by ensuring they access the range of benefits to which they are entitled.  Income maximisation also helps bring scarce resources into the community and helps disabled users meet the added costs of disability.  

Running income maximisation services can be resource intensive for the council.  Significant staff time needs to be allocated to identify entitlements, assist with applications and follow through with appeals.  There are also training issues for social work staff in raising awareness and expertise in welfare rights.  Income maximisation can also create high levels of expectation amongst those who are being assessed.  To share the burden, partnership arrangements with the DWP may help. 

Section 3 – Substantive Guidance

Charging Thresholds 

While all Scottish local authorities have a charging policy this guidance does not require councils to charge, nor does it prevent them from adopting a more generous treatment of a service users’ circumstances than is recommended in this paper.  Currently the level at which individuals begin to pay for services varies widely from authority to authority.  It is recommended that local authorities should adopt a common threshold at which charges would begin to apply. The use of a common threshold would still provide local authorities with discretion to set the level of charge based on the disposable income which the service user has in excess of the threshold level. 

The charge threshold for a single person aged 60 years or over is determined by the Pension Credit Standard Minimum Guarantee.  For the year 2010/11, this has been set at £132.60. When a buffer of 16.5% is factored in, the threshold is set at  £155 (all threshold figures in this section are rounded-up).   

The 16.5% add on to the Pension Credit Standard Minimum Guarantee is recommended to ensure that there is a cushion between the rate of Income Support and the income level at which charges will apply. Charging policies that reduce users’ net income below these basic levels are not acceptable and will undermine social inclusion policies.  The threshold figure can be revised on an annual basis by adopting the above calculation, i.e. Personal Allowance, Standard Minimum Guarantee plus 16.5% add on.

For couples over the age of 60 years the Minimum Income Guarantee is £202.40 (2009/10). The buffer of 16.5% gives a threshold of £236.

For single persons below the age of 60 years the threshold is determined by the Income Support Personal Allowance (£65.45) and the Disability Premium (£28.00).  Factoring in the buffer of 16.5%, this gives a threshold of £109.
In the case of couples below 60 years of age, the threshold is arrived at with the Income Support Personal Allowance (£102.75) and the Disability Premium (£39.85).  Factoring in the 16.5% buffer, this gives a threshold of £164.

Therefore the relevant thresholds for 2010/11 are:-

Single person under 60 years


£109

Single person over 60 years


£155

Couples under 60 years



£167

Couples over 60 years



£236

It is recommended that the charge thresholds be uprated on an annual basis, using the formula outlined in the above paragraphs.  The benefit uprating figures are normally announced in November each year.  The timescale, therefore, allows Local Authorities to make any necessary adjustments in their charge arrangements to take effect at the beginning of the fiscal year.

Level of Charges and Tapers

The level of charge which the service user will pay will be determined by individual Local Authorities.  This will be achieved by selecting a percentage taper of the excess income which is available to the service user over the threshold figure.  This could be set from 5% up to any higher percentage of the excess income that would be justified.

The charge should not exceed the cost of providing the service.  For example, if the service user receives two hours of non personal care services, at say a cost of £8 per hour, the maximum charge to the service user would not exceed £16.  It is recommended that a “better off” calculation should always be carried out to ensure service users with higher incomes, who require low levels of services, are not financially disadvantaged through the operation of an income based charge. 
Illustration of Charge Tapers 

Table 1

	Single Person Under 60 Years
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	Service User Income
	Threshold
	Excess Income
	10%
	15%
	20%
	25%
	30%
	35%
	40%
	45%

	£
	£
	£
	£
	£
	£
	£
	£
	£
	£
	£

	120
	107
	13
	1.30
	1.95
	2.60
	3.25
	3.90
	4.55
	5.20
	5.85

	130
	107
	23
	2.30
	3.45
	4.60
	5.75
	6.90
	8.05
	9.20
	10.35

	140
	107
	33
	3.30
	4.95
	6.60
	8.25
	9.90
	11.55
	13.20
	14.85

	150
	107
	43
	4.30
	6.45
	8.60
	10.75
	12.90
	15.05
	17.20
	19.35

	160
	107
	53
	5.30
	7.95
	10.60
	13.25
	15.90
	18.55
	21.20
	23.85

	170
	107
	63
	6.30
	9.45
	12.60
	15.75
	18.90
	22.05
	25.20
	28.35


Table 2
	Single Person Over 60 Years
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	Service User Income
	Threshold
	Excess Income
	10%
	15%
	20%
	25%
	30%
	35%
	40%
	45%

	£
	£
	£
	£
	£
	£
	£
	£
	£
	£
	£

	160
	152
	8
	0.80
	1.20
	1.60
	2.00
	2.40
	2.80
	3.20
	3.60

	170
	152
	18
	1.80
	2.70
	3.60
	4.50
	5.40
	6.30
	7.20
	8.10

	180
	152
	28
	2.80
	4.20
	5.60
	7.00
	8.40
	9.80
	11.20
	12.60

	190
	152
	38
	3.80
	5.70
	7.60
	9.50
	11.40
	13.30
	15.20
	17.10

	200
	152
	48
	4.80
	7.20
	9.60
	12.00
	14.40
	16.80
	19.20
	21.60

	210
	152
	58
	5.80
	8.70
	11.60
	14.50
	17.40
	20.30
	23.20
	26.10


In setting the percentage taper which service users will contribute, Local Authorities will be influenced by a number of factors, not least, their requirement to raise income which is required to maintain good quality services.  It would be legitimate to consider current levels of charging income, take account of the settlement for free personal care, determine the difference between both sets of figures and set a taper which maintains an equivalent level of income.  This action would mean that there would be no major disruption to the necessary finances required to fund the service.

Income to be taken into Account to Establish Threshold Figure

Local Authorities should consider adopting a common approach to the treatment of income which will establish the threshold figure.  This would take account of net earnings and all social security benefits with the exception of the mobility component of the Disability Living Allowance

Income to be disregarded in the Establishment of Threshold Figure

Income from all sources should be taken into account with the exception of the DLA mobility component.  However, there may be local circumstances, where individual local authorities might want to make local policy decisions to exclude or disregard other sources of income to reflect local needs.  Examples include disregarding war pensions and gallantry awards.  The use of such discretion is not limited by this guidance. 

The threshold figures should be net of housing and council tax costs (if applicable).  Housing costs will include rent and mortgage interest payments.  Costs for Council Tax should also be deducted.  Local authorities may wish to consider including in the disregard water and sewerage costs and household insurance premiums as other housing costs.  Councils may also wish to disregard other specific costs of living, for instance disability related expenditure.

Recent case law suggests that where a local authority does not provide ‘night time’ services, it would be inappropriate in the financial assessment to have regard to the higher rate of DLA or Attendance Allowance.  In these circumstances only the middle rate for DLA and the lower rate for AA should be taken into account. 

Disregards for Dependant Children

The original COSLA recommendations in respect of dependant children suggested there should be a £50 disregard from income for each dependant child.  Following the introduction of Child Tax Credits, it is now recommended that income derived from all benefit paid for or on behalf of a dependant child should be disregarded.  This in turn will remove the requirement to apply the £50 disregard for each dependant child which will no longer be required.  The effect of this will remove the possibility of benefits paid for children being included in the calculation to establish a charge for their parents’ service and will also considerably simplify the assessment required to establish any charge. 

Earnings Disregard

Where a service user or their partner is in receipt of earned income, Local Authorities when assessing chargeable income should only take account of net earnings.  In addition they should also apply minimum earnings disregard of at least £20.

Treatment of Capital

It is recommended that capital should be treated in a similar fashion to that for means-tested benefits.  However, there should be no upper capital limit at which people would be refused a service, as a provision of non-residential services should always be based on need rather than the ability to pay.

Capital should be as follows:-

People under 60 years of age

£10,000 or less
disregard

over £10,000

tariff income of £1 for each unit of £250 over £10,000

People over 60 years

£10,000 or less
disregard

over £10,000

tariff income of £1 for each unit of £500 in excess of £10,000 
It should be noted that where a service user has capital in excess of £10,000, and is in receipt of Income Support, there will be no requirement for the Local Authority to calculate the capital tariff contribution as this exercise will have been carried out by the Benefits Agency with an appropriate adjustment to the amount of Income Support paid to service user.

Only available capital shall be taken into account. This precludes taking into account the value of a service user’s home in charging for domiciliary home care services.  

Cases of Hardship

Where a service user, due to their financial circumstances, has difficulty in meeting the approved cost of the service, it is recommended that Councils use their powers to abate or waive charges on a case by case basis.  This is an essential process as it is unlikely that charging policies will be able to make provision for the full range of personal circumstances.  Since this would be a discretionary power, it is neither necessary nor desirable to issue guidance on how these powers would be applied.  Such guidance, would in effect, remove discretion and impose prescription. 

However, it is recommended that all local authorities provide adequate information on their policies for waiving and abating charges.  Information should include details of how service users should apply and the mechanisms which the authority deploys to consider such requests. 

In designing charging policies, councils should give consideration to the impact of such policies on the well-being of carers, many of whom experience hardship.     

Income Maximisation / Benefit Take Up.

It is recommended that all Local Authorities be proactive in promoting benefit take up for service users.  Such practices are not only of benefit to service users, as increased incomes greatly contribute to the revenue requirements of individual Councils, and their local areas.  Where possible Local Authorities should ensure that there are dedicated staff to promote and assist with Income Maximisation processes for service users.  Service users’ benefit entitlement should be reviewed on a regular basis.

A number of local authorities have negotiated arrangements to share information with the local benefits agency, particularly on the notification of decisions.  It is recommended that all local authorities which do not have such arrangements in place should take steps to implement them.  

Public Information.

All Councils have a duty to provide clear and concise public information to service users on what elements of the service are free, what can be charged and what the level of charge will be.  In setting out public information on charges, it will be incumbent on Local Authorities to provide plain English explanations of the basis of their charge arrangements, both in policy terms and for billing purposes. Such information should be provided in a variety of accessible formats, including translations into minority languages where appropriate. 

Charges for other services.

The COSLA survey carried out for this guidance indicated that a minority of councils do not charge for day care services for the elderly.  As such, it is recommended that councils should be free to apply discretion on whether to charge for day care.

The majority of local authorities have policies not to charge for aids and adaptations.  Those that do may wish to reconsider their policies, perhaps only charging for small personal items up to a limit of £20.  Factors that have influenced such a policy include the cost of explaining the policy and collecting the money, the financial impact on the service user, a reduction in take up of services and disparity in treatment between local authorities and the NHS.

This charging guidance ends the passporting for charging for clients in receipt of housing benefit.  This charge automatically triggers the need for authorities to conduct financial assessments with the express view that this focuses on pursuing income maximisation.  Current trends clearly show that this has the net effect of increasing incomes that more than match any charges clients have to pay. 

Local Authorities should be free to apply charges for meals which are provided as part of the care plan.

Care for Older People Leaving Hospital

Older people leaving hospital who are assessed as requiring home care should receive this free, for a limited time, if they are aged 65 or over on the day of discharge and have been in NHS in-patient care for more than one day (24 hours) for treatment, assessment or rehabilitation, or had surgery as an NHS day case.  Relief from charging should not apply to discharges following admission on a regular or frequent basis as part of the person’s ongoing care arrangements.  This would cover, for example, admissions for respite care or for ongoing but episodic treatment. It is also proposed that only new or additional services provided after a person comes out of hospital will be free and that services that were in place pre-admission and continue after discharge will continue to be chargeable. This proposal is recommended within the context of the Scottish Executive Circular No. CCD 2/2001 "Free Home Care for Older People Leaving Hospital".

The maximum period of free home care should be four weeks (28 days), beginning on the date of discharge.  People needing care for a lesser time should obviously receive relief only for that shorter period.  After the 28-day period, local authorities will revert to their normal charging practices for home care services.  

Concluding comments and implementation

It is recommended that this guidance be implemented as soon as possible after 1 April 2010.     

Section 4 - Policy Development 

This section highlights key issues to be considered when developing charging policies.  These can be grouped into three major areas - how local authorities develop charging policies, the reasonableness of such policies and implementation.

How policies are developed

Financial settlements that are late in the budgetary planning process, tightening resources and the impact of local issues can all contribute to a process that is complex and difficult.  In spite of this it is suggested that good policy making should require the council to:

Think strategically about charging policy & relate to overall plans and objectives.

A longer term view of policy development should be taken, with time given to devising a reasonable policy, making sure information is available to communicate the policy and opportunities to consult widely and identify problems which arise as a result of the implementation of charging policy.  It is also important that there are procedures in place for addressing grievances. 

Develop new charging policies on the basis of a reliable information base.

The local authority should consider:

· demographic and financial profiles of their local populations and of current service users, and projections of these; 

· the costs disabled people face in every day living and expenditure upon care services; 

· current service use and how it might be affected by different kinds and levels of increase in charges; 

· the cost of running a new system, including administration, collection and the pursuit of defaulters; 

· the extent to which any revenue yielded is likely to outweigh these costs.

Take account of a sufficient range of advice 

· Draw upon a sufficient range of advice in devising charging policy within and outwith the authority.  The creation of a charging policy should consider not only the revenue implications but also the welfare implications of such a policy.

Undertake appropriate stakeholder consultation

· The authority should have a view of what is effective consultation and plan constructive and meaningful dialogue.  Consideration should be given to consultation with neighbouring authorities regarding the potential for cross boundary comparison and related issues.

Manage the implementation process

· Give sufficient thought in advance to the implementation process and to the communication of policy and managing any unintended consequences.  Adequate time should be taken to implement the policy, ensuring that front line workers dealing with service users are appropriately trained.  

The Reasonableness of policies

Local authorities are required to ensure that charging policies are reasonable.  It seems unlikely that there will be hard and fast judgements about the reasonableness of authorities’ policies but the following standards may assist such an evaluation.  

The central criterion for assessing the reasonableness of charging policies is whether they reflect an individual's capacity to contribute to the cost of the service.  This suggests that reasonable policies would make appropriate assumptions about users’ incomes and any unavoidable demand on those incomes.

To go further, it might be expected that a reasonable policy would leave service users with sufficient money to have a reasonable quality of life, after the costs of their care and any extra expenses arising from disability are met.  It would, essentially, recognise their right to participate in the ordinary life of the community, leaving some margin for social and leisure activities, rather than depriving and isolating them because they have to pay for services.

The idea of reasonableness also implies that local authorities’ policies will be based on sound knowledge of the financial consequences of disability and the ways the social security system responds to this.  There is conclusive evidence that the living standards of people with a disability are depressed by the need for extra expenses arising from their disability.  

A reasonable policy could be judged to be one that ensures charges do not bring service users’ incomes below the level of their income support allowances and premiums.  While the policy itself will not be able to cover individual circumstances, the council should consider the trade off between a policy that is more and one that is less sensitive to individual circumstances and a policy that is simpler and one which is more difficult to understand.

Two further criteria which may be considered would be assumptions made about the amount of savings which should be retained by the service user and the basis on which charges are set.  In respect of savings, a decision would be required on the treatment of interest received and of capital retained.  A recommendation might be made regarding a reasonable threshold at which service users should start to put the income from their savings towards services and at what point they should pay the full cost of their service.  Consideration should be given to whether the same rules should apply to people in residential and nursing home care and those living at home in respect of these issues.

Implementation of charging policies

Key issues include:

· Consultation

· Information – both for internal purposes and clear information to users

· Monitoring of the impact and review of charging policies.

It may be helpful to consider the performance expectations which local benefits agency offices are required to meet.  The local authority may have clear expectations about:

· The information on benefits that is available to members of the public both in general and about individual claims.

· The accessibility of the benefits system, in terms both of physical access and language.

· The manner in which customers are dealt with.

· The time by which decisions should be made.

· The accuracy of decision making

· The communication of decisions and why they are made in clear, jargon free language

· A clear process for reviews, appeals and for the judicial review of decisions.

· Consultation before changes are made to the social security system and the framework for deciding on changes to benefit rates, debating them and publicising them.  It would also be useful to reflect on the importance of training and retraining of staff involved in dealing with customer care.     

There are clear opportunities provided by Best Value service reviews to include charging as an integral aspect and to improve the framework for charging.  The four key principles of Best Value – challenge, compare, consult, compete – can all be applied to charging policies.  There are also clear connections between Best Value and charging in terms of the customer/citizen focus and increasing user involvement in shaping services.

Section 5 - Best practice framework and principles

Any best practice framework needs to take account of the need for:

· a corporate framework to ensure consistency across Council services and to promote a joined up approach;

· involvement of elected members in establishing principles to guide charging and bringing their distinctive representative role in speaking for local interests and balancing local political priorities; and 

· Information to users.

The following checklist is based on the Accounts Commission’s ‘The Challenge of Charging’.

	Checklist
	Yes
	No – further action needed

	Consider objectives for charging and which services should be charged for
	
	

	Do we have a register of existing charges?
	(
	(

	For each service under review: 
	
	

	· Is charging for this service in keeping with the Council’s corporate charging policy?
	(
	(

	· Is charging for this service in keeping with the policy objectives for this service?
	(
	(

	· Do we know what we would be trying to achieve by charging for this service?
	(
	(

	· Do these objectives have the support of Councillors?
	(
	(

	· Have we assessed the extent to which this service has the capacity to generate income?
	(
	(

	· Have we improved the quality of this service, or added new features, which could justify the introduction of, or increase in, the charge?
	(
	(

	· Do we know at whom this service is targeted?
	(
	(

	Have we assessed the impact of introducing or increasing charges for this service on: 
	
	

	· the users the service is targeted at?
	(
	(

	· groups of vulnerable people the Council wishes to support?
	(
	(

	· the wider community?
	(
	(

	· other Council services?
	(
	(

	Should this service be charged for?
	(
	(

	
	
	

	Assess constraints
	
	

	Historical practice
	
	

	Have we assessed the extent to which the current charge is based on charging levels that have been set in the past?
	(
	(

	Have we looked at whether these are long held assumptions about the basis of the charge and, if so, whether these have changed recently?
	(
	(

	Policy considerations
	
	

	Has the impact of introducing or setting the charge been assessed and discussed with Councillors?
	(
	(

	Financial considerations
	
	

	Do we know the income generation requirements of the budget?
	(
	(

	Is the budget’s target for income from charges for this service realistic?
	(
	(

	Is the level of Council subsidy for this service consistent with the policy objectives of the Council?
	(
	(

	Legal issues
	
	

	Do we know whether there are any legal constraints on charging for this service?
	(
	(

	If the legal situation is unclear, has clarification been sought?
	(
	(

	
	
	

	Collect and analyse service information
	
	

	Do we collect, analyse and use information on:  
	
	

	· The amount of income collected from charges for this service?
	(
	(

	· The cost of collecting the charge for this service?
	(
	(

	· The full cost of providing this service?
	(
	(

	· The unit cost of providing this service?
	(
	(

	· Users’ views on the quality of this service?
	(
	(

	· The number and mix of users of this service (including concessions)?
	(
	(

	· The patterns of use?
	(
	(

	Do we assess whether the actual mix of users reflects the mix of users anticipated? 
	(
	(

	Do we collect and consider charges for similar services made by other Councils, the private sector and the voluntary sector?
	(
	(

	
	
	

	Examine options for different levels of charging
	
	

	Are different rates of charges appropriate for this service?
	(
	(

	Have we evaluated the option of setting differential charges? 
	(
	(

	
	
	

	Assess the impact of the proposed charges 
	
	

	Have we assessed the impact of the proposed charges on: 
	
	

	· The users the service is targeted at?
	(
	(

	· Groups of vulnerable people the Council wishes to support? 
	(
	(

	· The wider community? 
	(
	(

	· Other Council services?
	(
	(

	
	
	

	Forecast income and demand for proposed charges
	
	

	Have income forecasts been prepared based on anticipated numbers and mix of users?
	(
	(

	Does the forecast income for this service meet the Councils budget requirements?
	(
	(

	
	
	

	Consult on proposals
	
	

	Have we identified the different groups of users who will be affected by the charge?
	(
	(

	Have we consulted with the following groups on our charging proposals, explaining the reasons underlying the change: 
	
	

	· Front line staff
	(
	(

	· User groups
	(
	(

	· Community groups
	(
	(

	Have we obtained users’ views on their satisfaction with this service, and whether they feel they are getting value for money?
	(
	(

	
	
	

	Set the charge
	
	

	Is our decision on setting the charge justified, taking account of all the key information gathered during the charge setting process?
	(
	(

	Have the results of consultation on the proposed charges been taken into account?
	(
	(

	Have we set and agreed timetable for committee approval and implementation of the charge?
	(
	(

	
	
	

	Monitor and review
	
	

	Do we have systematic arrangements in place to monitor the impact of charging including: 
	
	

	· Comparing actual levels and patters of usage of the service against forecast?
	(
	(

	· Comparing actual income from charges with the budget?
	(
	(

	· Ensuring that the charge remains consistent with the Council’s policy objectives?
	(
	(

	Do local managers have sufficient flexibility to take action to address, for example, any shortfall in actual service take-up?
	(
	(

	If income targets are not met, is this information fed into the charge setting process for the following year?
	(
	(

	
	
	


